
The linkage between CRPD and CCM and its 
implications for international cooperation in 
providing assistance for CM victims: A legal 
reminder 
 

In the course of the third inter-sessional meetings of CCM, we have witnessed an 
ongoing debate on the modalities of fulfillment of international cooperation and 
assistance obligation with regard to cluster munitions victims. There has been question 
of moving away from weapon specific victim assistance vision towards the inclusion of 
victims of various weapons into larger development and human rights cooperation and 
assistance frameworks. These are large policy debates that reflect mostly the attempts of 
donor states at streamlining their international assistance and cooperation activities in a 
time of economic shortage. However, the debate does not reveal all the aspects of the 
questions at hand, notably the international legal aspects remain under-analysed. 
However, the obligations of international cooperation and assistance are based on a 
number of international treaties; therefore, any comprehensive debate on them should 
also include a legal aspect. 
 
From a legal standpoint, the question is one of articulation and interaction between 
various distinct treaty obligations. This note focuses on one instance of such linkages: 
the interaction between international cooperation obligation under CRPD and the more 
specific provision of CCM on international cooperation in matters of victim assistance. 
 
Article 32 of the CRPD on international cooperation stipulates:  
 

“1. States Parties recognize the importance of international cooperation and its promotion, in 
support of national efforts for the realization of the purpose and objectives of the present 
Convention, and will undertake appropriate and effective measures in this regard, between 
and among States and, as appropriate, in partnership with relevant international and regional 
organizations and civil society, in particular organizations of persons with disabilities. Such 
measures could include, inter alia: 
         

1. Ensuring that international cooperation, including international development 
programmes, is inclusive of and accessible to persons with disabilities; 

2. Facilitating and supporting capacity-building, including through the exchange and 
sharing of information, experiences, training programmes and best practices; 

3. Facilitating cooperation in research and access to scientific and technical knowledge; 
4. Providing, as appropriate, technical and economic assistance, including by facilitating 

access to and sharing of accessible and assistive technologies, and through the 
transfer of technologies. 

         
2.    The provisions of this article are without prejudice to the obligations of each State Party to 
fulfill its obligations under the present Convention”. 

 
And Article 6.7 of the CCM which provides for international cooperation and assistance in 
matters of victim assistance reads as follows:  
 

“Each State Party in a position to do so shall provide assistance for the implementation of the 



obligations referred to in Article 5 of this Convention to adequately provide age- and gender-
sensitive assistance, including medical care, rehabilitation and psychological support, as well 
as provide for social and economic inclusion of cluster munition victims. Such assistance may 
be provided, inter alia, through the United Nations system, international, regional or national 
organisations or institutions, the International Committee of the Red Cross, national Red 
Cross and Red Crescent Societies and their International Federation, non-governmental 

organisations or on a bilateral basis”. 
 

In a technical workshop held at the April 2013 intersessional meeting of the CCM, the 
representative of one of the major donor states predicted “that in the coming years we 
will see a downward trend in funds identified as dedicated to assisting victims of 
landmines, cluster munitions and other explosive remnants of war – but that more and 
more states, including donors such as Norway, will strive to ensure that their 
development cooperation is inclusive of all persons with disabilities”

i
. This prediction 

indicates a clear predilection for the international cooperation framework set in Article 32 
of CRDP quoted above and the belief in its prevalence over the framework set up in 
Article 6.7 of the CCM. However, such a statement begs the question whether Article 32 
CRDP can legally prevail over Article 6.7 CCM? The large overlap between the subject 
matters of the two provisions and the number of state parties bound by both links the two 
provisions and entails their inevitable interaction. In this regard, it is important to clarify 
the precise nature of the link that relates the two provisions and the legal consequences 
that ensue. 
 
The relationship between two or more rules or principles that are all valid and applicable 
with respect to a situation normally fall into two general types: relationships of 
interpretation and relationships of conflict

ii
.  

 
In relationships of conflict, a choice needs to be done between applicable rules (one 
must prevail over the other), since equally valid norms point to incompatible decisions. In 
relationships of interpretation “one norm assists in the interpretation of another.  A norm may 
assist in the interpretation of another norm for example as an application, clarification, 
updating, or modification of the latter.  In such situation, both norms are applied in 
conjunction”iii.  
 

International law is equipped with a set of rules and principles that provide for the 
coherent interpretation of simultaneously applicable legal norms or help resolving 
conflicts between them. Several such interpretation/conflict resolution rules seem 
relevant to the relationship examined here: 
 

•   The principle of harmonization : « It is a generally accepted principle that when several 
norms bear on a single issue they should, to the extent possible, be interpreted so as to give 
rise to a single set of compatible obligations »

iv
. 

•     The maxim lex specialis derogat legi generali: “It suggests that whenever two or more 
norms deal with the same subject matter, priority should be given to the norm that is more 
specific. The principle may be applicable in several contexts: between provisions within a 
single treaty, between provisions within two or more treaties...”

v
     

•     Lex posterior derogat legi priori: According to article 30 VCLT, between the parties to a 
treaty that are also parties to an earlier treaty on the same subject, and the earlier treaty is not 
suspended or terminated, then it applies only to the extent its provisions are compatible with 
those of the later treaty. This is an expression of the principle according to which “later law 
supersedes earlier law”

vi
. 



 
The two provisions whose relationship is under examination here, both require international 
cooperation and assistance in partially overlapping activities. At the first glance, it appears 
that they do not point to incompatible decisions and a choice does not need to be done 
between them. So their relationship is not one of conflict vii and, in principle, states bound by 
both must interpret them harmoniously and apply them concurrently. To the extent they apply 
to the same subject matterviii, the application of lex specialis and lex posterior principles 
should guide their harmonious interpretation and application.  

The CRDP is the general treaty on the rights of all persons with disabilities, regardless of the 
specific needs and contexts associated with the situation of different groups of disabled 
persons. The CCM focuses on victims of cluster munitions, part of whom have been disabled 
as a result of use of those weapons. To the extent that the subject matters of the two treaties 
overlap, the CCM specifies and emphasizes the application of the general principles 
stipulated in the CRDP since it envisages their application to a particular group of disabled 
people with particular needs. From this standpoint, the CCM provision on international 
cooperation in victim assistance constitutes lex specialis in relation to the CRDP provision on 
international cooperation.  

The CRDP was adopted on 13 December 2006, and the CCM on 30 May 2008. Hence, CCM 
constitutes also lex posterior in relation to CRDP.  
 
Consequently, both lex specialis and lex posterior rules indicate that to the extent that the 
subject matters of the two treaties coincide, the applicability of CRDP cannot legally exclude 
the concomitant applicability of the CCM provision on international cooperation in victim 
assistance. To the contrary, both rules indicate that the provision of CCM requiring 
international cooperation in victim assistance should be interpreted as a specific application 
of the similar and more general provision of the CRDP (as far as victims are also covered by 
CRDP). This conclusion reflects the fact that by adopting CCM, states have clearly 
expressed their will to emphasize the necessity of international cooperation in providing 
assistance to the victims of cluster munitions, despite the fact that there already existed a 
general treaty on the rights of all persons with disabilities.  
 
A final and equally important legal remark would be that since the subject matters of the two 
provisions mutually extend beyond each other’s reach, none of them can exclude the 
applicability of the other. This becomes obvious once one considers that preferential 
application of Article 32 CRPD to the detriment of Article 6.7 CCM would exclude all CM 
victims without disabilities from the benefits of international cooperation and assistance. 
Such a consequence will certainly not reflect the legislative intent of the states that 
negotiated and adopted the CCM.  
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